A 



BILL 



INTITULED 



An Act to facilitate the Remedies on Bills of Ex- 
change and Promissory Notes in Ireland by the 
Prevention of frivolous or fictitious Defences 
to Actions thereon. 



' T" HEREAS bona fide Holders of dishonored Bills of Ex- Preamble. 
r/ change and Promissory Notes are often unjustly delayed 
and put to unnecessary Expense in recovering the Amoimt 
thereof by reason of frivolous or fictitious Defences to Actions thereon, 

5 and it is expedient that greater Facilities than now exist should be 
given for the Recovery of Money due on such Bills and Notes : Be it 
enacted by the Queen’s most Excellent Majesty, by and with the 
Advice and Consent of the Lords Spiritual and Temporal, and Com- 
mons, in this present Parliament assembled, and by the Authority of 
10 the same, as follows : 



1. From and after the Twenty-first Day of October One thousand From 2lst 
eight hundred and sixty-one all Actions upon Bills of Exchange or Octoberl86i 
Promissory Notes commenced within Six Months after the same shall upo^BiuTof 
have become due and payable may be by Writ of Summons and Exchange, 

15 Plaint in the special Form contained in Schedule (A.) to this Act by’wi^tof 
annexed, and indorsed as therein mentioned ; and it shall be lawful Summons as 
for the Plaintiff on filing an Affidavit of personal Service of such fchTd^A ) 
[Bill 128.] A Writ Plaintifli 
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onfiiingAfli- Writ of Summons and Plaint -within the Jurisdiction of the Court, 
davit of a or of such substituted Service as may be authorized by the Common 
S°othe? Procedure (Ireland) Act, One thousand eight hundred and 

substituted fifty-three, and the Writ of Summons and Plaint and the Indorse- 

Service as thereon, in case the Defendant shall not have obtained Leave 5 

may oe au- ^ ',11111 'ttt • 

tborized, to appear and plead and have appeared and pleaded to such W nt, 

according to the Exigency thereof, at once to sign Einal Judgment in 
Judgment as the Eorm contained in Schedule (B-) to this Act annexed (on 'which 
sSSule B Judgment no Proceeding in Error shall lie) Lor any Sum not ex- 
° ^ ^ ’ ceedmg the Sum indorsed on the Writ of Summons and Plaint, 10 

together with Interest at the Rate specified (if any) to the Date of 
the Judgment, and a Sum for Costs, to be fixed by the Taxing 
Officers of the Superior Courts, subject to the Approval of the Lord 
Chief Justices and the Lord Chief Baron, unless the Plaintiff claim 
more than such fixed Sum, in which Case the Costs shall be taxed in 15 
the ordinary Way, and the Plaintiff may upon such Judgment issue 
Execution forthwith. 



Defend.ant 
sho-wing a 
Defence 
upon tbe 
Merits, to 
have Leave 
to appear. 



2. A Judge of any of the said Courts may, upon Application made 
within the Period of Twelve Days from such Service, give Leave to 
appear and defend such Action on the Defendant paying into Coui-t 20 
the Sum indorsed on the Writ of Summons and Plaint, or upon Affi- 
davits satisfactory to the Judge, which disclose a legal or.'equitable 
Defence, or such Pacts as would make it incumbent on the Holder to 
prove Consideration or such other Facts as the Judge may deem 
sufficient to support the Application, and on such Terms as to 25 
Security, or otherwise, as to the Judge may seem fit. 



Judge may, 3- After Judgment the Court or a Judge may, under special Cii*- 
under special cumstances, set aside the Judgment, and, if necessary, stay or set 
Sin°c“S’set aside Execution, and may give leave to appear and defend the Action, 
aside Judg- if it shall appear to be reasonable to the Court or Judge to do so, and 30 
on such Terms as to the Court or Judge may seem just. 



Judge may 4. In any Proceedings under this Act it shall be competent to the 
order Bill to Court or a Judge to order the Bill or Note sought to be proceeded 
tdih^Sfficer Upon to be forthwith deposited with an Officer of the Court, and 
of Court in further to order that all Proceedings shall be stayed until the Plaintiff 35 
certainCases. have given Security for the Costs thereof. 

Bemody for 5- The Holder of every dishonored Bill of Exchange or Promissory 
the Recovery Note shall have the same Remedies for the Recovery of the Expenses 
ofSfng'^“ incurred in noting the same for Nonacceptance or Nonpayment or 
Nonaccept- otherwise, by reason of such Dishonor, as he has under this Act for 40 
Kred^^' Recovery of the Amount of such EiU or Note. 

Bilk 6 . The 
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6. The Holder of any Bill of Exchange or Promissory Note may, 
if he think fit, issue One Writ of Summons and Plaint, according 

to this Act, against all or any Number of the Parties to such Bill or issue One 
Note; and such Writ of Summons and Plaint shall be the Com- 
5 mencement of an Action or Actions against the Parties therein or any of the 
named respectively, and all subsequent Proceedings against such 
respective Parties shall be in like Manner, so far as may be, as if 
separate Writs of Summons and Plaint had been issued. 

7. The Provisions of the “ Common Law Procedure Act, 1853,” 

10 and the “ Common Law Procedm-e Act, 1856,” and all Rules inade ccdure Acts 
under or by virtue of either of the said Acts, shall, so fai* as the aud Euies 
sameure or may be made applicable, extend and apply to all Pro- .^^itha^sAct. 
ceedings to be had or taken under this Act. 

8. The Judges of the Superior Courts of Common Law in 

15 Dublin shall have Power to frame all Rules and Process necessary Courts to 
,1 . frame Rules. 

thereto. 

' ioii / . 

■ 9'^-This Act shall apply to Ireland only. 

10. In citing this Act in any Instrument, Document, or Pro- Short Title. 
20 ceeding, it shall be sufficient to use the Expression “ The Summary 
proce^ijre on Bills of Exchange (Ireland) Act, 1861.” 









out.) n.'-' 
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0.1 • 
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SCHEDULES referred to iii the foregoing Act. 



A. 

VicTOBiA, by the Grace of God, &c. 

To C.D., of , in the County of 

We warn you, That unless within Twelve Days after the Service of 
this Writ of Summons and Plaint on you, inclusive of the Day of such 
Service, you obtain Leave from One of the Judges of the Superior Courts 
of Law in Dublin to appear, and do within that Time appear in our 
Court of , in au Action at the Suit of A.B., the said 

A.B. may proceed to Judgment and Execution. 

Witness, ^c. 

Memorandum fo be subscribed on the Writ. 

N.B. — This Writ is to be served within Six Calendar Months from 
the Date hereof, or, if renewed, horn the Date of such Renewal, 
including the Day of such Date and not afterwards. 

Indorsement fo be made on the Writ before Service thereof. 

This Writ was issued by E.F.^ of , Attorney 

for the Plaintiff ; or. This Writ was issued in Person by A.B., who 
resides at [mention the City, Town, or Parish, and also the Name of 
the Street and Number of the House of the Plaintiff's Residencel. 

Indorsement. 

The Plaintiff claims [ Pounds Principal and Inte- 
rest], or Pounds, Balance of Principal and Interest due- 

to him as the Payee [or Indorsee] of a Bill of Exchange or Promis. 
sory Note, of which the following is a Copy : — 

[Here copy Bill of Exchange or Promissory Note, and all 
Indorse^nents upon it.'\ 

And if the Amount thereof be paid to the Plaintiff or his Attorney 
within Days from the Service hereof, further Proceedings 

will be stayed. 

Notice. 

Take Notice, that if the Defendant do not obtain Leave from One 
of the Judges of the Superior Courts of Law in Dublin within 
Twelve Days after having been served with this Writ of Summons 
and Plaint, inclusive of the Day of such Service, to appear and 
defend, and do within such Time cause an Appearance and Defence to 

be 
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be entered for him in the Court out of which this Writ issues, the 
Plaintiff will be at liberty at any Time after the Expiration of such 
Twelve Days to sign Einal Judgment for any Sum not exceeding the 
Sum above claimed, and the Sum of Pounds for Costs, 

and issue Execution for the same. 

Leave to appear may be obtained on an Application to any Judge 
supported by Affidavit, showing that there is a Defence to the Action 
on the Merits, or that it is reasonable that the Defendant should be 
allowed to appear and defend the Action. 

Indorsement to he made on the Writ after Service thereof. 

This Writ was served by X. Y. on L.M. [the Defendant, or the 
Defendants,] on Monday the Day of 18 , 

hyX.Y. 



B. 

In the Queen’s Bench. 

On the Day of in the Year- of our Lord 

18 , \Day of signing Judgment\, Ireland (to wit), A.B. in his 
own Person [or by his Attorney,] sued out a Writ 

against C.D., indorsed as follows, \here copy Indorsement of Plaintiff’s 
Claiirb\, and the said C.B. has not appeared ; therefore it is con- 
sidered that the said A.B. recover against the said C.B. 

Pounds, together with Pounds for Costs of Suit. 
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